~

2&‘«!}3«!}3,,!}3«!}3«!}3«}}3«3
J

¢ MPABO %
4
S u %
“ %
&% L
5 XKU3Hb 3
¥
fv HE3ABUCUMbIN ;}6
{“ HAY4HO- 'y
S NONYNAPHbIN %
% XKYPHAN ey
3 3
o Ne 27 c:
“ Sy

’;3«!}3«!}3«!}3«?}3«’}3@—’}3«!



http://rucont.ru/efd/140165
http://rucont.ru/efd/140165
http://rucont.ru/efd/140165
http://rucont.ru/efd/140165

I1paBo u KU3HD

Ne 27

Mocksa, 2000
Lened y ;


http://rucont.ru/efd/140165
http://rucont.ru/efd/140165
http://rucont.ru/efd/140165
http://rucont.ru/efd/140165

1

D v [ %)

ISSN 0868-3900

IMPABO U1 XXM3Hb
He3zaBucumblii npaBosoii xypHan

Yupemurtens — HesaBucumoe u3natenscrso « MaHYCKpUIT

Beixoaur c ssHBaps 1992r.

PegaxipionHas kosuierus:
Hmumpueg FO. A. (TNaBHbIN peIAKTOD)
B.B. Amoxumenxo, H.A. Hcaes, B. M. Kypuywin, b.A. Cmpawyn,
10.4. Tuxomupos, B.E. Ycanoe (3aM. TJIaBHOTO peIakTopa,
penaKkTop aeKTpOHHOM Bepcun), D. M. Pydurcruti

Ipy yvacTuu 0611eCTBEHHOIO KOMHTETA 110 TEXHOTEHHOM
6e3omnacHocTu. JInuensus JIP Ne 030846 o1 21.08.1998 1.

Cnano B Ha6op 20.04.00 r. IToanucano B neyars 10.05.00 r. dopmat
60x90 1/16. Ileuats BoicOKas. O6beM 1.1 Tupax 500 3k3. 3aka3 Ne

[lep6umckas THnorpadust
113623, Mocksa, yn. Tunorpadckas, a. 10

B HOMEPE:

IMPOBJIEMbI TEOPUM TIPABA

I1. I'opodeukuii*Ilpo6neMa onpeneneHus COACpPKaAHUA
KATETOPHH CITYOJTMUHAS BIIACTED ...covvviinneienenirreireeesseenirenscnesnenas 5

10. /Imumpuee=Poccuiicknii peaepaiv3M U NpaBo HaUMii Ha
CAMOOTIPEIEIIEHHE ........eevveenrierneisreinuneeeneaestessrassnesssenseessssessnes 22

0. Toakauesa*xMecTO MNapjiaMEeHTOB B pa3AelieHUH
BiacTeit ¥ GOPMHUPOBAHUU JEMOKPATHUECKHX FOCYyJapCTBEHHBIX

PEKIIMOB ....evvenriniiiiiiieisriinresreerseraessssassansessaessessesunenesnesssons 28
X. Taoxcuee*TlousTHe 1 HEOOXOANMOCTH TOJIKOBAHHA
TIDABR .....ecuvemremreesrasiesieenseeresneentesasssasssessesssenstssensnenaessssonrserss 45
A. ®okoexCynebHas BIacTb H KOHTpoJIbHast QyHKUHA
ITPABOCYIIM ...vevvenvineeneeneirnssesssesensanseessassessessansensessessessnesnesnees 53
B. Kynyoe+Ocob6eHHOCTH aIMMHHCTPATHBHO-MTPABOBBIX
PEXXHMOB B aIMHUHHCTPATHBHO-TIONIUTHYECKON CEPE ...covvvvvevev 58
TTPABA YEJIOBEKA
®. Pyouncxuii+TToHsiTHe 1 conepKaHUe NIPaB uenoBeka ... 64
JI. [yxapesa*MexaHU3M rapaHTHii IPaB YeIoOBeKa ......... 81

PA3BUTHE POCCUIICKOI'O ITPABA

B. JTucoe*CoBepilieHCTBOBAHHE PEITIaMEHTALIMH JOTOBOPHBIX
OTHOILIEHHH MpeANPHUSTHIA B NPOLIECCE OPITIPOEKTHPOBAHNSA
KOPTIOPALIME .....c.eeeuviuriimarinniannetaieeetsssssresisessieenecesnseniesssrssneas 106

B. /Tucoe*CoBepllleHCTBOBaHNE ITPAKTHKU
MEXITPaBUTE/ILCTBEHHBIX COIIAIeHNH KaK paKTOp MOBBILHEHHS

pPeKTUBHOCTH TPAHCHALMIOHAIBHBIX KOPIOPALMH ......cocevenee 109
A. Cagun1pou3BOACTBEHHAs COCTABNAIOLAS
TOCYAapCTBEHHBIX PACX0J0B Ha 000POHY H 6€30MaCHOCTb ........... 112
A. JTudcues CucreMa rocy1apCTBEHHbIX OPraHOB OXpaHbl
PBIOOXO3AHCTBEHHOTO KOMIIEKCA «...v.ovviiieireseesnreueenecenssnisenannis 118
A. Bopmuu*OcoOeHHOCTH NPUMEHEHHUS 3aKOHA O
HECOCTOATENIBHOCTH (GAHKPOTCTBE) ...ooeoenvrrinrriieeeensniiiiieniianenn 134
3

Oeneii o o


http://rucont.ru/efd/140165
http://rucont.ru/efd/140165
http://rucont.ru/efd/140165
http://rucont.ru/efd/140165

A. Dokose*HexoTopsle Bonpock! 3¢ ek THBHOCTH

Cye€OHOr0 KOHTPOJIA B YrOSIOBHOM CYZOMPOH3BOICTBE ......... 144
C. I'onybee+Cankuuu, npuMeHsembie LieHTpanbupiv GaHkoM
P® 3a HapyLieHHEe 6aHKOBCKOTO 3aKOHOMATEIBCTBA .................... 148
ITPABO U 39KOHOMMKA
. Yepxaee+Hanor, COOp, HOMUTHHA ..........cveeereereerreenneans 165
B. Bacunveg* OCOGEHHOCTH Pa3BHUTHA IKOHOMHYECKOI
cucrembl Kaminynrpanckoii obnacru .............. e veeneee 179
M. Jadawesa* Buast 1 GOpMBI OTBETCTBEHHOCTH 32
HapyLEeHHs 3aKOHOAATENIbCTBA O LICHHBIX OyMarax .............. veeenen 192
C. I'onybes* LIenTpanpHblii GaHK KaK OpraH Haa30pa 3a
6aHKOBCKO#H HeATENBHOCTBIO B POCCHH .......ccovvevveecnnvecae. 212
3APYBEXHBIN OTIBLIT

M. @emucosa* OnbIT KOHCTUTYLIHOHHO-NPABOBOTO
perynupoBaHis COLIMATbHO-3KOHOMHYECKHUX OTHOLLEHHUH B

3aAPYOCHKHBIX CTPAHAX ...vvveeveerreereeeereenreeseeessoneesnessseossesneessesnns 222
B. Cmynax*®opMbl OpraHU3aLHiH HEHTPATbHBIX

BAHKOB ......ovieiiimieiiiienicnieietetereste et saessreaeeae st sae s eeeanens 259
IOPUIVMYECKUI APXB
. Hawenyes+ITpaBoBoe nonoxenne I'ocyaapcrseHsoro

6aHKa B POCCUICKON UMIIEPHH ........ovvevienveenrerieieeeecrereereereenan 275

DE ~ ~ ~

MPOBJIEMbBI TEOPUU 'OCYJAPCTBA U TTPABA

1. TOPOJAELIKUIA
KaHIMIAT IKOHOMHYECKHX HAYK

[Ipobsiema onpeaesienus coaepKaHus
KATEropuy «ny0/JHYHas BJIACTL?

[Tpo6aema BiacTH — OAHA U3 HauboJIEe CIOXKHBIX U CHOP-
HBIX KATErOpUii NOJIMTUYECKOH M IPaBOBOM HAYKH HAa BCEM NTPOTH-
XEHHH MX cyuiecTBoBaHMs. He cocTaBnser HCKIIOYEHHS B 3TOM
BONPOCE M OTeYeCTBEHHAs! KOHCTUTYLIHOHHO-TIPaBOBas HaykKa.
OnHaKo 0COGEeHHOCTh MOAX0MAA K PELIEHHIO ITOM MPobIeMbi B Ha-
ilIeif CTpaHe CTajio TO, YTO NMPEAMETOM HayYHOI O UCCIIeIOBaHUS B
pa3Hbie epUOIbl Pa3BUTHA CTRHOBHIIUCH PA3/INYHbIE aCIIEKThI CO-
AEPXKaHUS, CTPYKTYPBI M COOTHOIIECHHUS NOHATUH «IIOJTHTHYESCKAD»
H «rocyzapctBeHHas» BnacTb. OHaKO, Kak oTMevall M.H. Baii-
THH, «BOTIPOC O BJIACTH B YKa3aHHOM aCIeKTe CTajl IpeaAMETOM Crie-
LMaIbHOM pa3paboTKH B COBETCKOM IOPUIMYECKOH Hayke CpaB-
HHUTEJIBHO HENABHO, IPMMEPHO ¢ Hayasna 60-x rogos»'. 1o atoro 8
HayKe KOHCTUTYUHOHHOI'O NpaBa rocnoacTBoBano OHHO6OKOC oT-
HOLLEHHE K BIACTH KakK Crocody yrHeTeHHs OLHOro Kiacca apy-
I'MM, COOTBETCTBEHHO, NOC/IE IMKBHIALUH YTHETCHUS KaK TAKOBO-
TO, BIACTh JO/DKHA ObLIA OTMEPETh BMECTE C TOCYAapCTBOM?.

[Toaromy, npexae YeM aHATM3UPOBATh MOSULIMHM PA3THYHBIX y4e-
HBIX-IOPHCTOB IO BOIPOCY O COAEP)KaHHH FOCYAAPCTBEHHOMN 1 MOJTH-
THYECKOH BJIACTH, MPEACTAaBIAETCA HEOOXOAUMBIM BBISCHUTH, YTO

' Baittun M.H. [ocynaperso 1 nonuTHueckas saacts. Caparos, 1972. C. 103.
2TTonpo6Hee cm.: CopeTckoe rocyaaperpertoe npaso/Tlon pea. A.S1. BbillMHCKOro0.
M., 1938.C.41-72.
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