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YK 347.9
BBK 67.410
1169

PykoBonuTeu nmpoexra:
JI.A. Hosocenosa, n.10.H, ipod., cyabs Beiciiero Apourpaxktoro Cymna PD;
M.A. Poxckosa, 1.10.H., KOHCYJIbTaHT MccenoBaTesibCKOro LIEHTpa YaCTHO-
ro nipaBa 1ipu [1pe3unente PO

1169 IIpakTHKa paccMOTpPeHHsS] KOMMEPYECKHX CIIOPOB: AHAJIN3 U KOM-
MeHTapuu nocranosenuii Ilnenyma u 063opos Ilpesunnyma Boic-
mero Apourpaxnoro Cyna Poccuiickoiit @enepauun. Boim. 14 / Pyk.
npoekTa JI.A. HoBocenoBa, M.A. Poxxkosa; Mccil. LIeHTp YacTHO-
ro npaBa. — M.: Craryt, 2011. — 181 c.

ISBN 978-5-8354-0747-7 (8 00.1.)

B ueTbIpHaAIIaTOM BBITYCKE aHATM3UPYIOTCSI U KOMMEHTUPYIOTCS Pa3b-
sscHeHus1 Beicirero Apoutpaxnoro Cyna P®, conepxaiiuecs B 0630pax
MPaKTUKKU TPUMEHEHHUsI HOpM 0 31oynoTpedseHun mnpasom (JI.B. Kys-
HEI0Ba) U pa3pelleHus aej o 3auiuTe aeaoBoil penyrauuu (M.A. Pox-
KOBa), B MUH(OOPMAILIMOHHOM MUCbME O PACCMOTPEHUU MUCKOB, BbITEKAIO-
LIMX U3 OesTeIbHOCTH 000COOIEHHBIX MOAPA3ACNACHUI I0pUINIECKUX
qun (FO.A. TapaceHKo).

W3nanne paccuntaHo Ha cyzeit apOUTPaXkKHBIX CYIOB, aTBOKATOB, KOP-
TTOPATUBHBIX IOPUCTOB, PAOOTHUKOB (DeepaTbHbIX OPTaHOB UCTIOTTHUTEh-
HOI{ BJIaCTU 1 OPraHOB IOCYAapCTBEHHOM BilacTu cyobeKToB Poccuiickoit
®enepanu, OPraHoB MECTHOTO CaMOYTIpaBJIEHHUsI, HOTAPUYCOB, a TaKXe
Hay4YHbIX paOOTHUKOB, MpernoaaBaTeyeil, aClUPaHTOB U CTYJEHTOB I0pH-
IMYEeCKUX BY30B U (DaKyTbTETOB.

YK 347.9
BBK 67.410
ISBN 978-5-8354-0747-7

© Hosocenona JI.A., PoxkxkoBa M.A., npenuciosue, 2011
© Kysnenonsa JI.B., PoxkkoBa M.A., Tapacenko 10.A., 2011
© UzparenbcTBO «CTaTyT», PEAIIOArOTOBKA, OhopmieHue, 2011
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INPEANCJIOBUE

Kax yXe yKa3bIBaJIOCh B IIPEAMCIOBIN K IIPEIBIAYIIINM BBIITyCKaM CEPUN
«[IpakTrKa paccMOTpeHMSI KOMMEPYECKUX CTIOPOB», JTAaHHBIC U3TAHUS UME-
0T 3a1aueii aHAJIN3 ¥ KOMMEHTApUU TTO3ULINI, KOTOPBIE CPOPMYTUPOBAHEI
B mtocTaHoBIeHUsIX [TneHyma Bricirero Apourpaxsaoro Cyma P® u nadop-
ManoHHBIX TTnchbMax [Ipesnnmnyma Briciiero Apoutpaxktoro Cyma PO.

OnHo# U3 MPUYKH, MO3BOJISIIOIIUX TOBOPUTH 00 aKTyaJIbHOCTH MOA00-
HBIX KOMMEHTapHEB, SIBIIICTCSI OTCYTCTBHE €IMHCTBA B TPAKTOBKE COIEP-
JKaHUS TOM WUIM WHOM IPaBOBOM KaTeTOPUU, KOTOPOE B KOHEYHOM CUETe
TIPUBOIUT K pa3HOOOIO B CyAeOHOI ITpaKkTHKe, (POPMUPOBAHUIO Pa3TAIHBIX
MOIXOA0B K PelIeHUIO OAHOM 1 TOM Ke 3aa4M, YTO HETOMYCTUMO B paMKax
OIIHOI CyIeOHOM CUCTEMBI — CUCTEMBI apOUTPaXKHBIX CyIoB. B aTux ycio-
BUSX, HECOMHEHHO, OOIBIION 3HAUMMOCTBIO 00JIalafoT peKOMEHIAITNN
Briciero Apourpaxktaoro Cyma P®, B KOTOPBIX JaeTCs TOJIKOBAaHUE TIpa-
BOBBIX TTOHSITUI, ONpenesIsieTcsl HalpaBieHUue pa3BUTUSI CyIeOHOM Mpak-
TUKHA 1 (DOPMUPYIOTCS TIPaBIIIBHBIC TTIOAXOIBI K PEIICHUIO TIPOOJIeM, BbI-
SIBIICHHBIX B TIPABOIIPUMEHUTEIIBHOM TTPaKTUKE.

IMoctanosnenus Ilnenyma Breicirero Apoutpaxktoro Cyma PO u uH-
bopmanmonnsie nchbMa I[pesnnmyma Beicirero Apoutpaskaoro Cymna PO
He comepkaT M, KOHEUHO, He MOTYT COIepKaTh OTBETOB Ha BCE BOIIPOCHI,
BO3HHUKAIOIINE IIPY paCCMOTPEHUHN CITOPOB B TOM MM WHOI objactu. Ha-
3HAUYCHUE TpeTaracMbIX BHUMAHWIO YATaTeJIeli KOMMEHTapUEB B CBSI3U
C OTUM U COCTOUT B TOM, UTOOBI OSICHUTH U OCHOBHYIO HAaIlpaBJICHHOCTh
pa3bICHEHUIA, COmepKaIIMiicsl B Ha3BaHHBIX aKTaxX BrIciero ApouTpaxkHO-
ro Cyna P®. 3anoxeHHast B UMEIOIIMXCST pa3bsICHEHUSX JIOTMKA BO MHOTHX
CJIy4dasix MO3BOJIIET TPOTHO3UPOBATH O0IIIee HaMpaBeHUe CyAeOHOM MpaK-
THUKH TI0 TeM WJIM UHBIM BOIIpOCaM, HAUTH pPellIeHNE B YACTHBIX CUTYAIIHSIX,
HEIMOCPEACTBEHHO HE OTPAXKEHHbIX B MOATOTOBAEHHBIX Bbiciium ApouT-
paxxabeiM Cynom PD mokyMeHTax 0000IIaroIIero Xxapakrepa.

B 3aximoueHMe peancIoBUs K JAHHOMY BBIITYCKY HY>KHO OTMETUTD, UTO
HACTOSIIIAs Cepus IpeciienoBaa eb 0Ka3aTh IIMPOKOMY KPYTy 3alHTE-
PECOBaHHBIX JIUII COACHCTBIEC B 03HAKOMJICHUM C COBPEMEHHBIMU TTOIXO0-
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JI.A. HoBocenoBa, M.A. PoxxkoBa

JaMU K PEIIEHUIO TTPaBOTIPUMEHUTEbHBIX ITPO0JieM. Y3HATh MOAPOOHO-
CTH 00 3TOI cepru, B TOM YKCIIe MHPOPMAITUIO O TOTOBSIIIIMXCS BBITTyCKaX
¥ WX COJIEPXKaHWM, OCTaBUTH OT3BIBBI 1 TIPEIJIOXKEHUST MOKHO Ha caiite
www. ozhkova-ma.narod.ru (paznen «lIpakmuxa paccmompenus Kommepue-
CcKUX cnopos: Anaaus u Kkommenmapuu nocmauosérenuil Ilnenyma u 0630poe
IIpesuduyma BAC P®»). Kpome Toro, nHGOpMAaIIrst 0 CpOKax BHIXO/A B CBET
OTJICJIBHBIX BBITTYCKOB CEPUM, MX COMEPKAHUM U BOBMOKHOCTSIX IIPUOOpe-
TeHUs MyOJIMKYyeTcsl Ha calite uangatenabeTBa «CTaTyT» www.estatut.ru (pas-
nenbl «lomosamcesa Kk 6bix00y» N «Hoeunku»).

PYKOBOI[I/ITCJ'II/I IIpOCKTa

J.A. Hosocenosa
M_.A. Poxckosa
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IMMPE3UINYM BBICIIETO APBUTPAXKHOTI'O CYJIA
POCCHUHNCKOH ®EJIEPALININ

NHO®OPMAILIMOHHOE ITMCBbMO
ot 25 Hosiops 2008 r. Ne 127

(Becmmux Bovicuieco Apoumpaxcroeo Cyoa Poccutickoii @edepayuu. 2009. Ne 2)

IMpe3nmuym Bricimero ApontpaxkHoro Cyma Poccniickoit denepannm
paccmoTtpen O630p MPaKTUKU TPUMEHEHUSI apOUTPaKHBIMU CyIaMU CTa-
teu 10 I'pakaanckoro koaekca Poccuiickoit Denepaliiy M B COOTBETCTBUUN
co cratheit 16 DeepasbHOr0 KOHCTUTYILIMOHHOTO 3aKoHa «O0 apOuTpax-
HbIX cynax B Poccuiickoit @eneparin» nHGOPMUPYET apOUTpasKHbIE CY-
JIbI O BBIPAOOTAHHBIX PEKOMEH/IALTHSIX.

TIpencenarenn

Boiciiero ApoutpaxkHoro Cyna
Poccuiickoit @enepaninu

A.A. UBAHOB
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COJEPXAHNE

JI.A. Hosocenosa, M.A. Poxckosa. TIpEIUCTOBUE..........coeeeeeeeeeeannnn,

WndopmanmonHoe nucbMo I1pesnanyma
Bricuiero Apourpaxxuoro Cyna Poccuiickoii @enepaiu

OT 25 HOSIOPST 2008 T. INC 127 (oo

Ilpunoxncernue. OG30p MPAKTUKU MPUMEHEHMS apOUTPAKHBIMU CyTaMu

cratbu 10 I'paxknanckoro koaekca Poccuiickoii @epepalium........
KoMMeHTapuii JI. B. KY3HEUOBOI ...............uvvvvvvvreiiiiniiiaiaaeeeeaeaeeaeaeenn,

NHudbopmanmonHoe nucbmo Ipesnnunyma
Briciiero ApoutpaxkHoro Cyna Poccuiickoit @enepannu

OT 23 ceHTAOPS 1999 T. N2 46 ..o

ITpunoncernue. O030p MPaKTUKU pa3pellieHUS
apOUTpaXHBIMU CyJaMM CIIOPOB, CBSI3aHHBIX C 3alIUTOM

JIETTOBOM PEITYTALIMIM ....eeeeeeeeevvreeeeessserseeeeeessnseseesessnnssssesessnsseseeens
KommeHTapuit M.A. POJNCKOBOI .............cceeeeeeeeaaiieeiiiiiiiiiiieeeeaaeaeeeaa,

NudopmanmonHoe nucemo Ipesunnyma

Bricirero Apourpaxnoro Cyna Poccuiickoii @enepanun

ot 14 mas 1998 r. Ne 34 «O paccMOTpeHUU UCKOB,
BBITEKAIOIIWX U3 AESATEJIbHOCTU 000COOJEHHBIX MOAPA3AEIEHU I

TOPUIMUECCKUX JTHLDD «.eeeutveeeenieeeeeaieeeseateeesnateeesnseesannaeeesnneeessnseeesnnnes
KommeHTapuit FO.A. TaPACEHKO. .........c.c..uvveeeeeeeciiieaeeeeciiiiee e
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ITPAKTUKA PACCMOTPEHUA KOMMEPYECKHUX CITOPOB

AHAJIIN3 1 KOMMEHTAPWUM MTOCTAHOBIEHUM [INTEHYMA
1 0630POB [1PE3MANYMA Briciiero Apsurpaxkdoro Cyia
Poccuickoit @EAEPALIMU

Boinvek 14

Penaxrop B.F0. Cmankosckas
Koppekrop B.B. Yearanosa
XynoxectBeHHOe oopmieHue: B.B. Camoiinosa
KommnblotepHas Bepctka: A.A. Haymenko

[Moxmucano B meuats 01.04.2011. ®opmar 60x84 ! /¢ Bymara odceTHas.
Tapautypa Newton. [Teuats odcetnas. Ileu. 1. 11,5. Yen. neu. 1. 10,69. Tupax 500 s5k3.
3aka3 Ne

MznatenbcTBo «CTaTyT»:
119454, r. Mockaa, yi. JlobaueBcKoro, a. 92, Kopi. 2;
tel./dakc: +7(495) 649-18-06
E-mail: book@estatut.ru
www.estatut.ru

ISBN 978-5-8354-0747-7

7858351407477
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NANYECKUN UHCTUTYT

IOPUANYECKUE N UHBECTULIMOHHDIE

CEMUHAPDI/KYPCblI/KOHOEPEHLIUU

cyyacTviem BeAyLiunx sKCnNepToB CTPaAHbI

MPAKTUYECKUE BOMPOCHI MOArOTOBKU U BEQEHUA CYAEBHbIX AEN

BOMPOCbI NIPUMEHEHUA 3AKOHOAATEJIbCTBA Ob AKLLMOHEPHbIX
OBLUECTBAX

AOrOBOPHAA U MPETEH3UOHHAA PABOTA. 3ALUUTA NPAB KPEQUTOPA

BeuepHnii Kypc (100 yac.) AOFTOBOPHOE MPABO: AKTYAJIbHbIE BOMPOCbI
W CYAEBHAA MPAKTUKA

BeuepHnia kKypc (200 yac.) KOMMJIEKCHOE AO/ITOCPOYHOE NOBbILWEHUE
KBAJIMOUKALIUN IOPUCTOB

CAENKU C HEABUXXUMOCTbIO U MPOBJIEMbI FOCYAAPCTBEHHOW
PEFUCTPALIUUA

MPAKTUKA NPUMEHEHUA HOBOIO 3AKOHOATE/IbCTBA Ob
WHTENNEKTYAJIbHO COBCTBEHHOCTU

CAENKN M&A B YCNIOBUAX ®UHAHCOBOW HECTABUJIbHOCTU
SOOEKTUBHOE BEAEHUE CYAEBHbIX CMTOPOB

COMALUEHUA AKLUMOHEPOB U COIJIALLEHUA YYACTHUKOB 000
NPAKTUKA NPUMEHEHUA 3AKOHOAATE/IbCTBA O BAHKPOTCTBE
OBPALLEHUE B3bICKAHUE HA 3AJIOXKEHHOE UMYLLECTBO

NPABOBOE PErYJINPOBAHUE TPYAA CMOPTCMEHOB U TPEHEPOB
MPAKTUKA MPUMEHEHUA TPYAOBOIO KOAEKCA PO
BHELUHETOPIOBbI KOHTPAKT: 3AK/TIOYEHUE, UCMOSIHEHUE, CMOPbI
BOMPOCbHI BEAEHUA AEN B MEXXAYHAPOAHOM KOMMEPYECKOM APBUTPAXKE
NPAKTUKA NPUMEHEHUA AHTUMOHOIMOJIbHOIO 3AKOHOAATEJIbCTBA
DUE DILIGENCE B YCJIOBUAX ®MUHAHCOBOW HECTABU/IbHOCTU

HANOrOBbIE PUCKU U HAJTIOTOBbI KOHTPOJ1b

(495)771-59-27; 626-30-74 | http:/ /www.m-logos.ru | info@m-logos.ru
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OPUAMYECKMM MYPHAN ANS NPOGECCHOHAIOB

«BECTHIMK I'PACKAAHCKOTI'O ITPABA»

BecTHMK rpaxpaaHCKoro npasa — 3TO NEPBbIA U eJUHCTBEHHbI HayUHbIN XXypHa, KOTOpPbIN
nocBsALLeH 06CYKAEHNIO Harbosee 3HaUMMbIX MPOEKTOB B 0651aCTX rpaxkaaHcKoro npasa Poccun.

Brnepsble )ypHan Hayan BbIXOAUTDL elle B AopeBosntounoHHon Poccnn (1913 -1917 rr.) n, no
MHEHMIO CaMbiX BULHbIX LBUAMCTOB TOr0 BPeMEHM, Oblfl MPU3HaH OfHUM 13 CaMblX aBTOPU-
TETHbIX PUANYECKNX N3LAHWNIA.

CoBpeMeHHbI «<BECTHVK rpa)AaHCKOro MpaBa» COAEPXKUT aHaNM3 Hanbosiee OCTPbIX BOMPO-
COB POCCUICKOTO 1 3apyOeXXHOro rpakAaHCKoro npaga, B HeM LWNPOKO MpefcTaBieHa LuBK-
NINCTNYECKas MbIC/b MPOLLIOrO — MaTepuasbl, MOPOI HEN3BECTHbIE COBPEMEHHOMY IOPUCTY.

MypHan CcTaBuT CBOeW LieNblo pa3BuUTNE LMBUINCTUYECKON MbiCan B Poccum, pacnpocTpaHe-
H/e ee BAVAHUA Ha 3aKOHOTBOPYECTBO 1 MPaBOMpPUMEHeHNe.

OCHOBHbDIE PYBPUKU XKYPHAA:

H NPOBJIEMbI YACTHOTO (TPAXKAAHCKOIO) MPABA
B TPAXXOAHCKOE NPABO B KOMMEHTAPUAX

B NHOCTPAHHAA HAYKA YACTHOI'O MNPABA

W MOJIUTUKA NMPABA

B LUMBUTUCTUYECKAA MbICTb NPOLLNIOTO

B KPUTUKA N PELIEH3UN

nasHbili pedakmop A.A. CyxaHos

NMEPUOANYMHOCTb U3JAHNA — 6 HOMEPOB B rop
WU3nanue xypHana ocywecteaset 000 «M3natensckuii zom B. Ema»

CronmocTtb rogoBo nognuckn Ha 2011 r. — 2 700 py6.

OdopmnTb MOAMUCKY MOXKHO Ha calitTe Www.mvgp.ru
unu no tenedoHy +7 (495) 649-18-06.

MopgnncHble nHaekcbl Ha 2011 rog;

AreHTcTBO «Pocneuatb» - 36771, katanor«louta Poccum» -24257 (nonyrogoBas),
«lMpecca Poccun» - 36978 (nonyrogosas).
MprobpecTn HoMepa »KypHanoB Bbl MoXeTe B pefakumm Mo agpecy:
MockBa, yn. JTobaueBcKoro, A. 92, kopn. 2.
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PA3BNTNIO KOHKYPEHULUN Yupegutenu:

nPABOBOE COﬂEI?lCTBIAE

KOHKY PEHIIA oo
Nutepatypsl «CTaTyT»
(OMPE““ON tOpuanyeckasa KOMNaHuaA
& LAW «[enenses pynn»

g ww.cljournal.ru
e v
Net 2010

TeMbl cneaytouero Homepa:

[ ]
K-BP
ueno TH = TpeTuin aHTVMOHOMObHbIN MaKeT:
Tenpenuun

"?
Monononuzm OAC. Q)A(mBACOKOImeKTVIBHOM NOHaA06UTCA M YeTBEPTHIN?
Byan m npo3paqu|MVI noM“HmpoBaHMM

) Mcku o NOHYX/AeHWN MOHOMNONNCTOB
«npaBuna urpbi»:

K 3aK/II04EHNIO l0roBoOpa

OpraHbl BAaCTV Kak HapywmTen

Pe3oHaHC N AHTMMOHOMO/IbHOr0 3aKOHOAATe/IbCTBa
3aKoH 0 Toproane.

BUANMOCTD i ‘ PeknaMa peLenTypHbIX SeKapCTB:
6narononyumna N rPaHwLbl 403BOIEHHOTO

g KOMMeHTapuu K HOBbIM

TpoekTsi — ! pasbacHeHnam BAC PO
BepTukanbHbi€ S ;

OTHOLEHNA

B paMKaX TPeTbero

MepBbIU XypHan
O NpaBe Ha KOHKYPEeHL U0
N KOHKYpeHLUun npas

Ero yutator B PAC n B BAC!

boHyc HawmM noanncynkam — Homep xypHana o gene « THK-BP
npotuB ®eslepabHON aHTUMOHOMOJ/ILHOW CNYK6bI»!

Moanucka:  +7 (495) 649-18-06  podpiska@cljournal.ru
Pepakums:  +7 (495) 967-00-40  cl@cljournal.ru

MeproANYHOCTb BbIXOAA MEYATHOM BEPCUM U3aHUA — LWECTb pa3 B FOA.
OnepaTtvBHas MHdopMaLmMa — Ha caiite www.cljournal.ru.
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Bce npaea Ha gaHHoe npownieefeHne npuHagnexat 000 "Mapgatenccteo "CTATYT" 1
3alUWMLLEeHbI AeACTRYOLWNMM 3aKoHodaTenbcTBoM. Jioboe KonupoBaHWe, BOCNPOW3BEAeHIE,
XpaHeHWe B 3NeKTPOHHbIX 633aX AaHHbIX W MHbIX 3NEKTPOHHBIX CUCTEMAX UK MHOe
MCNonb3oBaHKue B Mboil popme 1 NOBIMK CPeaCcTBaMIK B NONHOM 0DbEME UNK B YacTK
HaCTOALLEA KHWUMW 3anpelleHo Bes NMcbMeHHOoTro paspelleHna npasoobnagatena - 000
"MapatenscTeo "CTATYT".
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