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[Mpegucnosue

B HacTtosiniee BpeMsi B CBSI3M ¢ HEOOXOJMMOCTBIO MOJICPHU3AIIUU
YTOJIOBHO-TIPABOBBIX CHUCTEM CYIIECTBYET HEOOXOAMMOCTh peleniuu
OTEYECTBEHHBIM IPABOM YTOJIOBHO-IIPABOBBIX HOPM, UJEH U UHCTUTYTOB
3aKOHOJATENbCTBA TOCYNAPCTB C PA3BUTHIMH IPABOBBIMU CUCTEMaMH.
Tak, H, JI. CepreeBckuii mucai, 4To «Hay4YHOE UCCIICIOBAHUE HE MOXKET
OTPAaHUYUTHCS TOJOKHUTEIBLHBIM MPABOM KaKOTO-TH00 Hapoja (IpaBoM
OTEYECTBEHHBIM)... [{[MBUIM30BaHHBIM HapoJaM HaIllero BpeMEHU HE CY-
JKJIeHa 3aMKHYTasl ’KW3Hb; MEXTYHAPOIHbIEC BIUSHUS IPOHUKAIOT BO BCE
chepbl, U UTHOPUPOBATH MBI UX HE MOXKEM.

JluHaMHU4YHOE pa3BUTHE YTOJIOBHOIO 3akoHonarenbcTBa Kanaawl u
peaybHble YCIIEXU NaHHOW CTPAaHbI C MPECTYNHOCTBIO IPEAONPENEISIOT
3HAYNTEIIBHBIN HAy4YHBIM M NPAKTUYECKUM MHTEPEC JJI1 OTEYECTBEHHBIX
CHEUAIUCTOB B o0jacTu yroioBHoro mpasa. [lo cmoBam JIx. Yammia,
Kanana kak sTanoH imnbOepanbHOU JIeMOKpaTUu U 3(PPEKTUBHOTO TOCY-
JApPCTBEHHOT'O YIPABJICHUS JOJIKHA UTPATh POJib «00Opa3I[OBOro rpaxja-
HUHA MHApPa» U I€IUTHCA CBOUMHU JTIOCTHKEHUSMHU C IPYTUMH CTPAHAMH.

[Ipn Hanmucanuu yuyeOHOro mocoOus mpeciieoBajiach LEIb — pac-
KpPBITh COBPEMEHHOE COCTOSIHUE OCHOBHBIX MHCTUTYTOB OOIei yactu
yrojoBHoro npasa Kanaasl. OT0 npeacrasisiercs 1eaecoo0pa3HbIM s
TOTO, YTOOBI HA OCHOBE HMCCJIEIOBaHMs YTOJIOBHOTO mpaBa KaHanbl uzy-
YUTh TEOPETUUYECKHUE PA3JIMYMS U CXOJCTBO C POCCHUMCKUM YIOJOBHBIM
IPaBOM, NPEIIOKUTH OINpPABIAHHBIE ONBITOM H3MEHEHUS B YTOJIOBHOE
npaBo Poccuu.

JlanHoe ydeOHOe Tmocobue sBisieTcsl 0a30BbIM I OoJiee TITyOOKOTro
W3YUYCHHS JHUCIUILIMH yTOJOBHOTO IMpaBa, YrOJOBHOTO IIpaBa 3apyOeik-
HBIX CTpaH, KPHMHUHOJIOTMH. B HEM OTpa)KeHO pa3BUTHE YTOJOBHOTO
npaBa KaHapl, OCHOBHBIX HHCTHUTYTOB, UYTO CIIOCOOCTBYET OoJiee riy0o-
KOMY YCBOCHHIO Kypca yroJOBHOTO TpaBa.
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BBegeHue

OmHUM U3 TIPUOPUTETHBIX HAMPABICHUI Pa3BUTHS YTOJIOBHOTO 3aKO-
HozaarenbeTBa Poccuiickor Penepanuu Ha COBPEMEHHOM JTalle SIBIISECTCS
NPUBEJICHUE €TO B COOTBETCTBUE C MEXIYHAPOAHO-IPABOBBIMH HOPMaMH,
yCTpaHEHHE POOEIOB B PABOBOM periaMeHTalluy pa3IndHOro poja yro-
JIOBHO-TIPABOBBIX OTHOIIGHMI . PaccMOTpEHHe OCHOBHBIX HHCTHTYTOB
YTOJIOBHOTO TpaBa 3apyOeKHBIX CTpaH OO0YCIOBIIEHO MPEX]IE BCEro Mpe-
METOM OTpaclieBOM HAyKH yroJIOBHOro mpaBa. HekoTopbie aBTOpHI OTMeE-
Ya0T HEOOXOIMMOCTh MCIOJIB30BAaHUS PELEHIIMN OTE€UECTBEHHBIM IPABOM
YTOJIOBHO-IIPABOBBIX HOPM, M€ M MHCTUTYTOB 3aKOHOJATENbCTBA T'OCY-
JApCTB C Pa3BUTHIMH MPABOBBIMH CUCTEMAaMHU B IIEIISIX TAPMOHU3AINH U CO-
BEPILICHCTBOBAHMS HALIMOHAJIBHBIX YTOJIOBHBIX 3aKOHOAATENBCTB. [Ipu mc-
CJIEJIOBAHMN Pa3JIMYHBIX ITPABOBBIX BOIPOCOB OOJBIION HHTEpEC Mpe.-
CTaBIISIET U3y4eHUE yronoBHOro npaBa Kananel. JlanHas cTpana otiauvaet-
cs1 OoJbIION crienu(pUKON U CBOeoOpa3rueM, KOTOPhIE CBSI3aHbl C OCOOEHHO-
CTSIMHM €€ UCTOPUYECKOTO Pa3BUTHUSA U MHOTOHAIIMOHAIBHOIO COCTaBa Hace-
nenus. Mictopudeckne ocoOeHHOCTH 3aceneHusi KaHapl, a IMEHHO Hasu-
YK€ Cpa3y HECKOJIBKMX 0YaroB OCBOCHUSI TEPPUTOPUH CTPAHBI: pa3HbIE pe-
riuoHbl KaHazpl 3acensuiich UMMUTPaHTaMU HEMOCPEACTBEHHO U3 EBpo-
bI, KOTOPBIE OTJIMYAIMCH MEXKTy COOOM MO psA/ly MOKa3aTeneil — STHUYE-
CKOM TMPUHAIJICKHOCTH, COIMAIBHOMY CTaTyCy, BPEMEHU MPHUOBITHS B
Kanany (1 mosTomMy mpouecc OCBOEHHs TEPPUTOPHUM YpPE3BBIYANHO pac-
TSHYT BO BPEMEHU U MPOAOJIKAETCSA JI0 CHUX IOP), OKa3aju BIUSIHHUE Ha
pa3BUTHE TIpaBa.

B npoTuBOmonoxkHOCTh cepe TpakIaHCKOTO MpaBa M Ipoiiecca
OTpacib yroJOBHOTO MpaBa yYHU(MUIIMPOBAHA B MaciTabe BCel CTpaHbI,
MOCKOJIbKY ¢ 1774 T. npUMeHEeHHe aHTJIMUCKOT0 YroJI0BHOTO TIpaBa ObLIO
pacnpoctpaneHo U Ha KBebek, a Koncturynuuonssiii akt 1867 r. ycra-
HOBWJI, YTO BOIIPOCHI YTOJOBHOTO IMpaBa M IMPOIECCa OTHOCATCS K HC-
KJIIFOUUTEILHON KOMIIeTeHIuU (eaepanuu. Mojenbio Iy MEepBOro
YK Kanager 1892 r. mocmy X uil MPOEKT YroJOBHOIO KOJEKCAa AHIIINH,
COCTaBJICHHBIM BUJHBIM KpuMuHanuctoMm J[x. Ctudenom (B 1878 r. 3a-
KOH OBbLI MpeCTaBlIeH B OPUTAHCKUM MapjaMeHT, HO TaK U HE CTaj 3a-
KOoHOM). TakuM oOpa3oM, M3y4eHHUE COBPEMEHHOTO COCTOSIHUSI YTOJIOB-
HOTO npaBa KaHazp! SIBIsSI€TCS JOCTATOYHO aKTyaJIbHBIM.

" Papor A. 1. TeHIeHIMH U TIEPCIIEKTHBb PAa3BUTHS YTOJIOBHOTO 3aKOHOJATENbCTBA Poc-
cun // YronoBHOe IpaBo: cTpaTerus pa3BuTus B XXI Beke : MaTepuaisl MexxayHap. Hayd.-[IPaKT.
koH(D. — M., 2004. — C. 4.
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B oredecTBEHHON yTOJIOBHO-IIPABOBOM HAyKe YroJaoBHOE IpaBo Ka-
HaJibl KOMIUIEKCHO HE HCCJIEA0BAJIOCH, OT/CIbHBIC ACTIEKTHI YTOJOBHOTO
npaBa Kanagel paccmarpuBanuce ®@. M. PemetHukoBeim, C. FO. Jlanu-
noBbiM, O. H. Benepnukosoii, E. H. Tpukos, /. Teiimopom, P. JlyTec,
A. KononoBbiM, M. bactapam u np. Cpeau KaHaJACKUX HCCIeoBaTene
MoxHO oTMeTuTh Tpyabl K. Roach, D. Stuart, P. Sankoff, M. Manning,
E. Colvin, D. J. H. Higgins, P. Monahan, R. J. Roberts, R. R. Simeon,
C. D. Gilbert, G. Parker u ap.
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